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1
Purpose of Report
1.1       The purpose of this report is to consider the issue of community benefit from developments such as wind farms in South Lanarkshire and to approve a mechanism for the administration and subsequent dispersal of these funds.   It is also proposed that this be approved as interim policy guidance.
2
Definition of Community Benefit
2.1 Community benefit is defined in the context of this report, as funding or other
benefits contributed by a developer for the benefit of communities affected by
development where there are potential long-term impacts.
2.2 Developments such as wind farms may have adverse effects on local
communities for the life of the development in terms of visual impact, noise,
changes to landscape character or other nuisance.
2.3 It is important that where a development is considered acceptable in planning
terms but has potential long-term impacts, the options for securing community
benefit are maximised.   It should be emphasised that although it is desirable
that the Council strongly encourages community benefit negotiations to take
place, the outcome of negotiations is not a material consideration in the
assessment of the related planning application and the Council currently
cannot force a developer to pay community benefit.   If a developer is
unwilling to contribute, this would have no bearing on the outcome of a
planning application.
Q:\Wind\Scotland\Council research\South Lanarkshire comm ben.doc
1

3
Policy Background
Scottish Executive Policy
3.1 The term 'community benefit' does not appear in legislation. Furthermore,
there is no specific legislation which authorises Councils to seek contributions
from developers. The Town and Country Planning (Scotland) Act 1997,
Section 75, authorises agreements for the purpose of restricting or regulating
the development or use of land.   In terms of the Local Government in
Scotland Act 2003, the Council now has the additional Power to Advance
Wellbeing.   This enables the Council to do anything within its area which is
likely to promote or improve the wellbeing of the area or the persons in the
area.   It also allows the Council to enter into arrangements and agreements or
to give financial assistance etc. which promotes or improves that wellbeing.
3.2 Scottish Executive Circular 12/96 clearly states that agreements should only
be sought where they are required to make a proposal acceptable in land use
planning terms and specifically states that planning authorities should not use
an applicant's need for planning permission to obtain a benefit which is
unrelated in nature, scale or kind to the proposed development.
3.3 In 2001, research was carried out by the Scottish Executive Central Research
Unit into the use and effectiveness of planning agreements and their potential
to deliver wider objectives. However, despite this research, no formal
guidance or legislation has been brought forward.
South Lanarkshire Council Policy
3.4 At present, none of the SLC Local Plans (other than the Minerals Local Plan -
which was adopted in September 2002) or the 'South Lanarkshire Planning
Policies' document contains a general policy statement on the issue of
community benefit.   However, Policy MP14 - 'Contributions' in the adopted
South Lanarkshire Minerals Local Plan encourages contributions to the South
Lanarkshire Rural Communities Trust."
3.5 In this respect, if the Council wish to formalise the situation regarding
community benefit, it will require to address the policy issue through specific
inclusion within the South Lanarkshire Local Plan.   It is proposed that a Draft
Plan be produced in 2005, with examination at Public Local Inquiry shortly
thereafter.   In the meantime, it is proposed that any recommendations
approved in this report, be used as interim policy guidance until such time as
the South Lanarkshire Local Plan is adopted.
4
Existing S.L.C. Position
4.1
At present, existing arrangements to collect and administer community benefit
are ad hoc and do not comprehensively cover all of the Council area. The two
main existing mechanisms for collection and dispersal of community benefit
are the South Lanarkshire Rural Communities Trust and the Hagshawhill
Wind Farm Trust:
South Lanarkshire Rural Communities Trust
4.2
This Trust was established in 1997 and has charitable status. It operates across
South Lanarkshire, and currently takes in contributions from Scottish Coal.
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Its objectives are to undertake projects of a charitable nature beneficial to local communities.
The Hagshawhill Windfarm Trust
4.3      This Trust was established in December 1999 to administer community benefit from Scottish Power's windfarm at Hagshawhill near Douglas. The Trust covers the areas of Coalburn, Glespin and Douglas and to date projects supported have been leisure or education focused.
5
Practice of Other Councils - Establishment of Trusts
5.1 Although research has indicated that some other Scottish Local Authorities
favour the establishment of "trusts" for each site, this has a number of
disadvantages.
5.2 A trust would need to be set up for each individual development and each
would require it's own administrative arrangements, including financial/legal
support, local member and officer and community involvement.   Given the
potential number of windfarm developments which may develop in South
Lanarkshire, these trusts would be onerous to administer and would result in
some of the funds being used to pay staff and cover administrative costs.   This
obviously reduces the level of funding available to be spent in the
community/area affected by the development.
5.3 In addition, the alteration of the existing windfarm trust is not a feasible option
as this would be legally complex to achieve, and would continue to require
resources for administration purposes.
6
Establishment of Stand Alone Council Fund
6.1 The establishment of a single stand alone Council fund to administer
community benefit payments relating to renewable energy schemes in the
South Lanarkshire Council area, would have a number of advantages.
6.2 Such a fund would be able to use existing staff resources and established
mechanisms to deliver the proposed outcomes, therefore increasing the level
of funding available for spending on projects.   It would also not be subject to
annuality, could be controlled in-house and could also be used to lever
additional external funding.
6.3 This fund could 'ringfence' a percentage of money for projects in areas
directly affected by wind farms as follows:
(a) 30% for use in the local area through grants
(b) 70% for projects located within 10 kilometres of the boundary of
renewable energy sites
6.4
The establishment of such a fund would also be within the ambit of the new
powers to advance wellbeing.   The fund would be known as the Renewable
Energy Fund and when renewable energy proposals were assessed as being
acceptable in planning terms, developers would be encouraged to contribute to
this fund.
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6.5 The purpose of the fund would be to provide financial assistance in connection with a range of purposes. The details of such a fund are set out in Appendix A attached to this report.
7
Community Benefit Levels
7.1 At present the Council is in the process of considering a number of renewable
energy proposals which could generate significant levels of financial
contributions.
7.2 The Council have not objected to consultations under the terms of the
Electricity Act 1989 for either Black Law or Whitelee Forest windfarms,
located near Forth and Eaglesham respectively, subject to a variety of different
conditions, including one relating to the need to provide community benefit.
The Scottish Ministers issued approval for Black Law on 13th February 2004.
7.3 In addition to the above specific proposals, early discussions are currently
underway for a significant number of wind farm proposals in the area but the
planning merits of these schemes have, however, yet to be established.
7.4 The level of community benefit associated with the Black Law Windfarm can
be expected to generate in the region of £96,000 per annum, in the early years,
with amounts thereafter depending on the phased construction of the project.
If a similar formula is used for the Whitelee Windfarm, it can be expected to
generate in the region of £97,000 per annum initially.
7.5 The actual amount negotiated in relation to other proposals will depend on
the individual project, based upon site constraint costs and the provision of
other forms of community benefit outlined below. However, in each instance,
the Council will seek to maximise the level of community benefit
7.6 It is worth noting that while financial contributions are the most common way
of providing community benefit, developers may offer other forms of benefit
(aside from planning gain conditions relating to infrastructure improvements
etc) such as site conservation and habitat creation, improved footpath and site
access, job creation for site management and so on.
8
Conclusions
8.1       It is clear that significant community benefit could be generated in SLC from the emerging and proposed renewable energy developments and that there are various options open to the Council in terms of administering such funds. The establishment of a single stand alone Council fund is considered to be the best option as this would consolidate administrative costs and agreed levels of monies could be 'ringfenced' for projects in specific geographical areas, both 'local' and in the wider area affected by the development.     In addition, it would have the advantage of maximising external funding for projects and can be administered using existing Council staff resources.
9
Personnel Implications
9.1       There are no additional personnel implications.   Existing staff within Enterprise Resources will administer the Renewable Energy Fund.
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10
Financial Implications
10.1     Monies from the Renewable Energy Fund will be available to contribute to appropriate projects subject to the eligibility criteria set out in Appendix A.
11
Recommendations
11.1     It is recommended that Committee approve:
(i)        the establishment of a Council fund, called the Renewable Energy
Fund, for the receipt and disposal of community benefit paid in respect of renewable energy developments;   (as set out in paragraph 6 and Appendix A of this report);
(ii)       where renewable energy proposals are assessed as being acceptable in planning terms, developers will be encouraged to contribute 'community benefit' to the Renewable Energy Fund and/or provide community benefit as set out in paragraph 7.6 of this report;
(iii)      that this report be considered as interim policy guidance until such
time as the details of a community benefit policy be incorporated into the new South Lanarkshire Council Local Plan.
Iain Urquhart
Executive Director (Enterprise Resources)
Date:   20th February 2004
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Contact for Further Information
If you would like to inspect any of the background papers or want further information, please contact Morag Little on Ext 4294 (01698 454294).
Q: Wind Scotland Council research South Lanarkshirecommben.doc
5
Appendix A
1.
The purpose of the fund would be to provide financial assistance, in accordance
with best value principles, to any body, corporate or unincorporated, any group,
organisation or association, in connection with the following purposes:
(a) To secure investment, create employment, implement training,
promote or secure sustainable development;.
(b) To relieve poverty, advance education and other social purposes
beneficial to a community;
(c) To preserve, protect or enhance the environment or heritage of
Scotland including any building;
(d) To promote and encourage environmental improvement or
enhancement including the provision or upgrading of infrastructure;
(e) To provide or assist in the provision of facilities for recreation or other
leisure time activities.
2.
Each individual community benefit payment should be dispersed as follows:
(a) 30% to be ringfenced for use in the area 'local' to the development
which generated the payment.   This percentage would be used to meet
the needs of the community for small grant payouts. Such funds would
be administered through the South Lanarkshire Rural Partnership
Leader+ programme and dispersed through grant applications made by
the community for purposes outlined above;
(b) 70% to be used for general projects, consistent with the purposes
outlined, subject to these projects being located within 10 kilometres of
the boundary of renewable energy sites.   These funds would be held in
the Renewable Energy Fund and administered through the Enterprise
Resources Committee who would dispense monies as match funding
for projects.   An intervention rate of 50% would operate to ensure
other funding partners and to create 'legacy' projects.
Any funds under (a) above which remain uncommitted 12 months after the payment is made can be used for general projects as in (b) above.
It is also proposed to monitor the take up of monies from the fund and adjust the percentage levels of allocation if necessary.
3.
Community benefit contributions or projects would be controlled by means of a
Section 75 Agreement entered into by the operator and the Council.   Such an
Agreement would normally be concluded prior to the issue of planning consent.
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